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What offenses will get an educator license automatically revoked or denied? 
Beginning September 12, 2008, the State Board will revoke or deny issuance or renewal of a license for a 
person who has plead guilty to, found guilty of, or been convicted of any of the “automatic revocation” 
offenses. See the RC 3319.31(C) offenses. 
  
If the individual appeals the conviction that led to the automatic revocation of his or her license, and the 
conviction is overturned, the State Board will reconsider the license revocation, and may choose to reinstate the 
license. 
 
What other offenses can result in losing a license? 
Beginning September 12, 2008, the State Board may also refuse to issue, limit, suspend or revoke a license to 
an applicant or licensee for any of the following reasons: 

  Engaging in an immoral act, incompetence, negligence or conduct that is unbecoming to the applicant’s or 
person’s position; 

  A plea of guilty to, a finding of guilt by a jury or court of, or a conviction of any of the following if they 
are not automatic revocation offenses: 

o A felony; 
o An offense of violence; 
o A theft offense as defined in RC 2913.01; 
o A drug abuse offense defined in RC 2925.01, that is not a minor misdemeanor;  
o A violation of an ordinance of a municipal corporation that is substantively comparable to any of 

the above.  
  A finding of eligibility for intervention in lieu of conviction or agreeing to a pre-trial diversion or similar 

program for any of the above offenses or an automatic revocation offense. 
  Failure to comply with the misconduct reporting requirements of RC 3314.40, 3319.313, 3326.24 or 

5126.253. 
 
What if a nonlicensed employee refuses to be fingerprinted or supply the information required for the 
criminal records check? 
The statute does not give explicit authority to terminate an employee for failing to submit to a criminal records 
check. However, the new law clearly imposes on districts a duty to request and obtain criminal records checks 
on all nonlicensed employees. Submitting to a criminal records check should be viewed as a condition of 
employment for all applicants and current employees. 
 
What if a licensed employee refuses to be fingerprinted or supply the information required for the 
criminal records check? 
Beginning September 12, 2008, if a person with a professional or permanent teaching certificate fails to submit 
fingerprints and permission to conduct a criminal records check, ODE will send them a letter demanding the 
prints and permission for the records check within 15 days. If the person fails to respond within 15 days, ODE 
will issue a written order inactivating the person’s teaching certificate (RC 3319.291 (D)(1)). 
 
All other licensed individuals will have to submit fingerprints and permission to conduct a criminal records 
check as part of the process to apply for, or renew, their license. If the applicant or licensee fails to submit such 
information, ODE will reject their application for a license or renewal. 
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May we still employ a teacher whose license is inactivated or not renewed because of failure to submit 
fingerprints? 
Ohio law prohibits paying an individual to perform the duties of a teacher if that individual has not obtained a 
license (RC 3313.30). This applies to individuals whose licenses are not renewed due to a lack of a criminal 
records check. Without a valid license, the district has no obligation to continue to employ the individual. 
 
If I have multiple licenses, do I have to get a criminal records check each time I renew each of my 
licenses? 
Am. Sub. HB 562, the capital reappropriations bill, included language that will alleviate this problem. RC 
3319.291, effective September 22, 2008, applies to a person who holds more than one certificate, license or 
permit issued by ODE.  
 
If the certificates, licenses or permits are of different durations: The holder will only have to get a criminal 
records check when renewing the certificate, license or permit with the longest duration. Prior to renewing a 
certificate, license or permit of a shorter duration, ODE will check for information on the applicant in the 
retained applicant fingerprint database.  
 
If the licenses, certificates or permits expire in the same year: ODE will only require one criminal records 
check. 
 
If the licenses, certificates or permits are of the same duration but do not expire in the same year: The person 
must designate one certificate as the person’s “primary” certificate, license or permit. The person will only need 
to get a criminal records check when renewing the primary certificate, license or permit. ODE will check for 
information on the applicant for renewal in the retained applicant fingerprint database prior to renewing any 
non-primary license, certificate or permit. 
 
Is it still possible to align licenses? 
Alignment of multiple licenses is still an option, and will save most licensees money. See ODE’s Alignment of 
Licensure Explanation. 
  
What is the retained applicant fingerprint database? 
The retained applicant fingerprint database is compiled and maintained by BCII and is sometimes referred to as 
“rap back” (RC 109.5721). It contains the fingerprints of everyone for whom BCII has conducted a criminal 
records check. This database enables BCII to cross-reference arrests with fingerprints in the database. HB 428 
requires ODE to participate in the database, and receive notice from BCII if any of its licensees is arrested or 
convicted (RC 3319.316). Presumably, the State Board would notify the local district when it receives such 
information. 
 
When do we have to remove a school employee from the classroom? 
Beginning September 12, 2008, RC 3319.40 requires schools to suspend employees from duties that involve the 
care, study or control of children when they commit certain offenses. For employees who are licensed, the 
offenses are those that result in automatic revocation of a license if convicted, listed in RC 3319.31(C). For 
employees not licensed by the Ohio Department of Education (ODE), the offenses are the offenses that are bars 
to employment for all school employees, listed in RC 3319.39 (B)(1). 
 See Suspension from Duties for the list of offenses. 
 

http://osba-ohio.org/misconduct/docs/ODELicAlign.pdf
http://osba-ohio.org/misconduct/docs/ODELicAlign.pdf
http://osba-ohio.org/files/emp/suspension.pdf
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How will we know when an employee has been arrested? 
ODE is now a participating agency in the retained applicant fingerprint database. It will receive notice 
whenever a licensee is arrested or convicted (RC 3319.316). Presumably, ODE will notify your district of a 
licensee who has been arrested for or convicted of a disqualifying offense. 
 
For nonlicensed individuals, the arresting entity may notify the school district of the arrest or indictment, or 
they may find out from members of the community. Schools may choose to participate in the retained applicant 
fingerprint database for their nonlicensed employees, by paying a $5 initial fee per person and an additional $5 
per person per year OAC 109:5-1-03).  
 
How will we know when an employee has been convicted? 
The prosecutor on the case is required to notify the district whenever an employee of a board of education is 
convicted of, pleads guilty to, opts for intervention in lieu of conviction or a pre-trial diversion program for 
committing a felony, unlawful sex with a minor, gross sexual imposition, sexual imposition, importuning, an 
offense of violence, a theft offense, a drug abuse offense that is not a minor misdemeanor or any violation of a 
municipal ordinance that is substantively similar.  
 
 
 
 
 
 
 
 

Hollie Reedy, Director of Legal Services 
e-mail:  h_reedy@osba-ohio.org 

 
 
 

Julia Bauer, Staff Attorney 
e-mail:  j_bauer@osba-ohio.org 

 
 
 

Edmund Brown, Staff Attorney 
e-mail:  e_brown@osba-ohio.org 
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